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SOCIAL SECURITY COMMITTEE 

By email: 
 
Bruce Crawford MSP 
Convener 
Finance and Constitution Committee 
 
 

 
T3.60 

The Scottish Parliament 
Edinburgh 
EH99 1SP 

 
Direct Tel: 0131 348 5320 

 SocialSecurityCommittee@parliament.scot  
  
  26 November 2020 

 

Dear Bruce, 

IMPACT OF BREXIT ON DEVOLUTION 

Thank you for your letter of 30 October about the constitutional implications of the 
EU exit process on the operation of the devolution settlement. 

As you know, this Committee has not had any involvement in the three bills referred 
to in your letter and the immediate impact of Brexit, to date, has been limited in the 
area of social security. 

Nevertheless, the Committee agrees that there must be appropriate and 
proportionate parliamentary, stakeholder and public engagement in developing the 
domestic policy that will replace policies previously subject to EU law. A scrutiny 
framework should be developed to support this. 

To aid this Committee in its consideration of the impact of Brexit, the Parliament 
recently commissioned some external research. Current EU Co-ordination allows 
people to claim social security in different countries. Some of these rules will apply to 
devolved benefits (particularly disability, carer and winter heating assistance) but the 
rules could also change as a result of Brexit. The current system is complex and the 
way co-ordination will function after the transition period is not clear. The research 
will assist our scrutiny work as new Scottish forms of assistance are developed. 

The ‘keeping pace’ power 

We are aware of other committees’ concerns around when the Scottish Government 
would, and would not, decide to exercise its powers to align policies with EU law and 
how the Parliament would scrutinise this. We would welcome development of a 
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framework to do this and believe that the relevant policy committee would have a 
role in the decision-making process. The Scottish Parliament should have a role in 
the adoption, or not, of policies developed elsewhere. 

However, we do not believe that parliamentary committees (and their dedicated 
clerking and research support) have sufficient capacity to monitor EU policy-making 
processes within their remit. We support the view of other committees that it should 
be the Scottish Government’s responsibility to report regularly to Parliament on 
developments in EU policy and law. 

Common legal frameworks 

The Committee is not aware of any common legal framework proposed for social 
security. Our general view would be that committees should have a role in 
scrutinising the operation of any relevant common legal framework that engages 
their remit. This would support a comprehensive understanding of the governance 
and constitutional landscape within a committee’s policy area.  

UK Internal Market Bill 

The Committee is aware of concerns expressed by other committees but has not had 
any direct involvement and is not able to comment. 

Trade agreements 

The Committee agrees that, where the devolved administrations are consulted by 
the UK Government on aspects of a trade agreement which relate to devolved 
competence, the Scottish Parliament should be able to scrutinise the Scottish 
Government’s response. 

Governance 

The Committee has no comment under this heading. 

Resource implications 

The resources required to enable effective parliamentary scrutiny in the areas 
covered in your letter could be considerable. It is not expected that significant 
demand will arise in this Committee’s policy area but across the Parliament it must 
be a consideration.   

 

Yours sincerely 

 

BOB DORIS MSP 
CONVENER 
 


